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Summary of L egislation: Thisbill specifies, in connection with the prosecution of amisdemeanor or felony
domestic violence offense, that the victim of domestic violence is not responsible for bearing the costs
associated with: (1) thefiling of criminal charges against the domestic violence offender; or (2) theissuance
or service of awarrant, an order, or awitness subpoena. It specifies, in connection with thefiling, issuance,
registration, or service of an order, that a victim of domestic violence, stalking, or sexual assault is not
responsible for bearing the fees or costs associated with the filing, issuance, registration, or service of a
warrant, an order, or awitness subpoena. It inserts a missing cross-reference to the Marion County Small
Claims Court in the law governing certain protective orders. It also makes related changes.

Effective Date: July 1, 2001.

Explanation of State Expenditures:

Explanation of State Revenues: Thishill would result in arevenuelossto the State General Fund ranging
between $ 25,000 and $50,000. If legislation prohibiting the payment of filing feesto have aprotective order
issued in the case of domestic violence charges is not implemented, the state may lose as much as$7 M in
grants from federal sources.

Background: Current statute, 1C 33-19-5-4, treats petitions for protective orders as civil filings and charges
a$100 filing fee. Of thisfee, a petitioner may pay $35 upon filing and pay the balance at a later time. This
same section also allows the court to waive the fee and require the responding party to pay either the entire
fee of $100 or the $65 balance. By another section of the statute (1C 34-26-2-4), the court may waive filing
feesfor protective ordersif the petitioner can document an inability to pay the fee. If the feeiswaived, the
court may order the filing fee to be paid by the responding party.

In practice, counties may treat filing feesfor domestic violence casesin one of three ways. They may waive
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the entirefiling fee, charge an initial $35 and waive the remaining balance of $65 for a protective order, or
allow the petition to befiled in small claims court and charge a$35 fee. Consequently, the specific revenue
loss from this bill is difficult to estimate.

Estimated Number of Cases Affected: 1n 1999, 21,066 protective orderswerereported to befiledin Indiana's
courts. Of these, the Marion County Clerk's Office estimatesthat about 60% of thesefilingsarefor domestic
violence-related cases. The Marion County Clerk aso reports that Marion County no longer collects the
filingfeefor protective ordersin domestic viol ence cases. Consequently, the number of estimated filingsthat
could be affected by this bill is 10,332.

Estimating the Potential Revenue Loss: It is assumed that the revenue loss from this bill would be from the
reduction in the number of filerswho would no longer pay theinitial $35 filing fee. Thisis because thishill
does not change the current provision in statute that allows the court to order the responding party to pay
either the entire fee or the $65 balance. The low and high estimates, based upon information received from
county clerks, assumethat under current practice between 10% and 20% of thefilerswill pay theinitial $35
fee in domestic violence cases.

Because 70% of thefiling fee is deposited in the State General Fund, the revenue loss will range between
$25,000 and $50,000, as described in the following table.

Low High
Protective Order Filingsin 1999 21,066 21,066
Percent Domestic (Based on Marion County Estimates) 60% 60%
Estimated Number of Protective Order Filings for Domestic Violence Cases| 12,640 12,640
Adjusted Number Paying Filing Fees Excluding Marion County Filings: 10,332 10,332
Fee Paid $35 $35
Assumed Percent Paying 10% 20%
Estimated L oss of Court Fee Revenue $36,162| $72,324
Loss of State Share of Court Fee Revenue at 70% $25,313| $50,627|
Loss of Loca Share of Court Fee Revenue at 30% $10,849| $21,697

Federal Funding: If the current statute is not amended to automatically waivefiling fees and other charges
when a protective order has been requested, the state and local programs would no longer be eligible for
funding through the Officefor Victims of Crime (OV C) under the Victimsof CrimeAct (VOCA). Between
1997 and 2000, Indiana received the following funds. These funds were used for providing financial
assistance to local programs which provide programs that assist victims of domestic abuse.

Y ear 1997 1998 1999 2000
Revenue Received $8,546,000 $5,889,000 $5,053,000 $7,873,000

Explanation of Local Expenditures:

Explanation of Local Revenues. Counties and municipal governments receive 30% of court fees.
Consequently, the revenue |l oss to these entities woul d range between $10,800 and $21,700, as described in
the table above. This loss would be offset by the potential revenue loss that local governments would
experience from the elimination in federal assistance that is described under state revenues and made
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available for local programs which assist victims of domestic violence.

A revenue loss may also occur to Marion County Small Claims Courts, if petitionsfor protective ordersare
currently filedinthese courts. Thefiling feeinthe Marion County Small Claims Courtsis$50.50. Thisentire
fee isdeposited into the township general funds or paid to el ected constables and their deputies. No portion
of the $50.50 small claimsfiling fee is deposited into the state or county general funds.

State Agencies Affected: Criminal Justice Institute.

L ocal Agencies Affected: Programs providing assistance to domestic abuse victims.

Information Sources: 1999 Indiana Judicial Report, Indiana Code, Criminal Justice Institute, Marion
County Clerk of the Circuit Court.
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